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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


The jurisdiction of this Court is based on Title 28, U.S. Code, 
Section 1291, and Rule 37 of the Federal Rules of Criminal Procedure. 


STATEMENT OF THE CASE 


Officer William Perkins, attached to the gambling and liquor squad, 
having received information from Lt. Foran, of the gambling and liquor 
squad (JA 4),that a man by the name of Jake was going to 601 G Street,N.W., 
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in the District of Columbia, picking up number bets there and would go 
directly to his office. Officer Perkins also testified (JA 4) that he had 
received “reliable information” regarding 1424 Massachusetts Avenue, N.W.; 


“they were booking there.” (JA 4). The record is devoid of the source of 


the “reliable information” regarding 1424 Massachusetis Avenue. 


Officer Perkins testified that a man laier identified as Minovitz 
entered 601 G Sireet, N.W., on March 10. The premises 601 G Street, 
is a Greek coffee house (JA 8). Minovitz came out of 601G Street, 
carrying a “small paper bag." (JA 9). In company with officer Fair, 
Perkins followed Minovitz and observed him go in 1424 Massachusetts 
Avenue, N.W., wiih the bag (JA 5). On March 14, Minovitz came out of 
601 G Street, with a small paper bag and was later seen entering 1424 
Massachusetts Avenue. (JA 5). There is no evidence in the record that 


he took anything into 1424 Massachusetis Avenue, on this occasion. 


On March 15, Minovitz was observed by officer Perkins, but there 
was no testimony that he entered 601 G Streei, but later he was seen enter- 


ing 1424 Massachusetts Avenue, with one Helton. 


On March 22. Minovitz departed the premises 1424 Massachusetts 
Avenue carrying a bag (JA 6). On March 24, 27th and 28th surveillance 


was continued. 


Perkins, on March 30, 1961, applied to the United States Commis- 
sioner for a John Doe arrest warrant for Minovitz and a search warrant 


for the "entire’ premises of 1424 Massachusetts Avenue, N.W. (JA 7). 


Perkins had checked with Mrs. Graph, of the license section, re- 
garding an occupancy permit for 1424 Massachusetts Avenue, and was ad- 
vised that no license had been applied for. Perkins testified that his 
reason for doing this was to determine if 1424 Massachusetts Avenue, 


was 2 rooming house (JA 9). 


On March 30, the date the officers, (seven or eight of them, T. 23), 
Perkins testified he didn't know that the defendant was on the third floor. 
(JA 9). He didn't know who was asssigned to the first or second floors 
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of the building, but that he was assigned to the third floor (T-22 & J.A. 9). He 
further testified that no police officer ever entered 601 G Street, the Greek 
coffee house, to observe what Minovitz was actually doing there. (JA 9). 


Officer A. W. Henson, also of the gambling squad, testified that on 
March 29, he went to 1424 Massachusetis Avenue, knocked on the door 
and asked if Charles Johnson lived there (JA 11). He had a package in 
his hand with the name Charles Johnson written on it (JA 11). He hada 
conversation with a man who opened the door concerning a jman named 
Johnson, and asked if this wasn't an apartment house. (JA|11). The man 
told him it wasn't an apartment house but would check with some men upstairs 
and see if one of them is Johnson (JA 11). Someone on the |second floor 
said no Charles Johnson lived there. (JA 12). The man then went to the 
third floor to check on Johnson (JA 12). In the meantime, a lady came 
out of a room on the first floor and she was asked if she knew Johnson 
and she said, "No." (JA 12). 


Officer Henson testified he didn't know a Johnson, nor did he have 
reason to believe a man of that name lived there (JA 12). In his three 
years on the squad, he had never gone to a row house with a package. 

(JA 12). During his observations he had seen a lady come (ut in the yard 
and go back in and there "was a question in my mind whether the defendants 
occupied the whole house." (JA 13 )s That was his reason for going to 
1424 Massachusetts Avenue, with the package, "there was still a question 


in my mind as to whether it was an apartment house, rooming house or 
just what, a private home." (JA 13). 


Sgt. John Lockwood testified that on March 30, he went to 1424 
Massachusetts Avenue, about 3:25 P.M. and the lady on the first floor oc- 
cupied a two room apartment. (JA 14- 15). Officer Raymond McMullen 
testified that on March 30, he and Perkins ran to the third) floor (JA 16). 
Officer Foulkes testified there were people on the first floor and he went 
to the third floor. (JA 17-19). 
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Lt. William Foran testified that McMullen and Perkins were as- 
signed to the third floor (JA 20). That he and Set. Lockwood "stopped at 
the second floor" (JA 20). He "heard someone yell that they are up here 
(third floor) and a sound as though someone was trying to force a door 
open.” (JA 21). Foran testified it was not "policy" to check for occupancy 
permits where a row house is involved. (JA 22). He stated that Elizabeth 
Thomas told him that she occupied a room on the third floor (JA 22). 

Mrs. Helton lived in two rooms on the west side of the house on the first 


floor. (JA 22). 


It was stipulated by counsel (T. 88) that if Charles Boutsele, who 
according to the telephone directory, occupied 1424 Massachusetts Ave- 


nue, were called as a witness he would testify that he did not have a 
license to operate a rooming house at 1424 Massachusetts Avenue, during 
the period March 10 to March 30, 1961; further that he would testify that 
he rented three rooms in the premises and four or five persons were 
living there, and further that he has applied for a license to operate a 


rooming house. (JA 23). 


STATUTES INVOLVED 
Amendment IV - Constitution of the United States 
Searches and Seizures: 


The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be vio- 
lated, and no warrants shall issue, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched, 


and the persons or things to be seized. 


STATEMENT OF POINTS 
1. The Court erred in holding that there was probable cause for the is- 
suance of a John Doe arrest warrant for appellant, and a search warrant 


for the premises 1424 Massachusetts Avenue, N.W., where the affidavit in 
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support of the application indicates that there was no probable cause to 


believe appellant was committing unlawful acts; that there was no probable 


cause to believe that there was being conducted in the premises a "'tele- 
phone business" in violation of the lottery statute, and that both warrants 


were issued on suspicion and conjecture. 


2. The Court erred in ruling that the search warrant obtained particularly 
described the place to be searched, as required by the Fourth Amendment 
of The Constitution of the United States, where the evidence adduced con- 

clusively proved that others lived in the premises who were not associated 
in an unlawful venture; that the officers by their conduct revealed they did 
not know the whereabouts of the appellant in the premises and the fact that 


the evidence indicated each floor of the premises was subjected to a search. 


SUMMARY OF ARGUMENT 


It is appellant's position that there is not reflected inthe affidavit 
of the officers, probable cause upon which to issue either the John Doe 
arrest warrant or the search warrant. Suspicion of unlawful activity, no 
matter how strong, will not supplant the requirement of probable cause. 
That reasoning, applied to appellant's activities, together with the con- 
clusion of the officers that there was being conducted at 1424 Massachu- 
setts Avenue, N.W., a "telephone office," gives no rise to probable cause 
that numbers paraphernalia was being concealed in the premises. Inas- 
much as the officers concluded that numbers and wagers were being ac- 
cepted by use of the telephone, as they stated to the United States Com- 
missioner in their affidavit, the fact that they observed appellant leaving 
a Greek Coffee Shop with a paper bag could not be considered an ingredient 
of probable cause. The act of leaving a coffee shop with a bag is an innocuous 
act; not one which could be considered probable cause, especially when 


viewed in light of the officers' reasoning as to 1424 Massachusetts Avenue. 


The record is uncontroverted that others resided in the presmises 
searched. The warrant commanded a search of the entire premises, and 


a search of each floor was conducted as the evidence shows. That the 
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rooms of others were invaded is apparent in the transcript of testimony. 
The warrant which permitted such a search was of necessity a general 


one, and not one designating specifically the place to be searched as re- 


quired by the Fourth Amendment of the Constitution. 


ARGUMENT 
I 


AFFIDAVIT SUPPORTING REQUEST FOR WARRANTS FAILED 
TO ESTABLISH PROBABLE CAUSE 


The officers of the Metropolitan Police Department obtained a search 
warrant for the premises 1424 Massachusetts Avenue, N.W., anda John 
Doe arrest warrant for appellant from the United States Commissioner 


on March 30, 1961. 


Set forth in the affidavit is the following statement: 

"On April 6, 1960, an anonymous complaint was re- 
ceived in the office of the Morals Division that the 
telephone number AD 4-3882 is being used to accept 
horse bets by an unidentified person.” 

At the outset, the complaint received was anonymous. It was not 
obtained from one known to the police as a "reliable informant," nor did 
the informant identify any individual as "the bookmaker." The affidavit 
continues, "Investigation reveals that AD 4-3882 is listed to Charles 


Boutsale at 1424 Massachusetts Avenue, N.W." 


Mr. Boutgale was not a defendant in this matter, nor was a warrant 


sought for his arrest. 
The affidavit further recites: 


"On December 29, 1960 information was received 
by officers of the Morals Division from a source 
proven to be reliable in the past that Perry Helton 
was working in the "office" for gambling operator; 
that he went to this office each day.” 


The next paragraph relates: 


"On March 8, 1961, information was received from the 

same source that a Jack Minovitz, white, male, was 

taking bets at the Greek Coffee Shop at Sixth and G 

Streets, N.W. and that he leaves this location and goes 

to an "office where he handles gambling action JT 

At the trial, Officer Perkins testified with respect to the two para- 

graphs alluded to above, and stated that the ''source proven| to be reliable 
in the past" and "from the same source," was Lt. Foran of the Morals 
Division. (JA 4). The record is devoid of any testimony from Lt. Foran 
or any other officer of the Morals Division as to the source of this al- 


leged information. 


The affidavit then recites that a man, referred to as "John Doe #1," 
on several occasions was observed leaving the Greek Coffee Shop with a 
small bag in his hand and later arrive at 1424 Massachusetts Avenue, N.W. 


On other occasions, others were seen entering premises 1424 Mas- 
sachusetts Avenue, N.W. with paper bags in their hands. 


As was testified, concerning activities of appellant in this case, 
601 G Street, N.W., is a Greek Coffee House. (JA 8). Appellant respect- 
fully represents to this Court, that the circumstance of leaving a restaurant 
with a bag in hand is as consistent with innocence as with guilt, and cer- 
tainly when viewed in the light of the "information" received by the police 
prior to their investigation, adds nothing to the probable cause required 


for arrest or search warrants. 


It was revealed by the testimony at the trial that no effort was made 
by the police to place a man in the Coffee House to observe what appellant 
did there (T. 28-31). Lt. Foran was unable to testify that |any brown paper 
bags were found when 1424 Massachusetts Avenue was raided. (JA 22). 


| 
In Jones v. United States, 362 US 258, 4 Led 2 697, the Supreme 
Court found that the following facts were sufficient to conclude that there 


was probable cause for the issuance of a warrant: 
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That he (the officer) had been given information 
that petitioner and another were involved in the 

illicit narcotic traffic and kept a ready supply of 
heroin on hand in the apartment; 


his informant claimed to have purchased narcotics 
at the apartment from the petitioner on many oc- 
casions; 


his informant has given information to the under- 
signed on previous occasion and which was correct; 


information regarding petitioner had been given the 
narcotics squad by other sources of information; 


(5) and that the petitioner and the other implicated by 
the informant had admitted being users of nar- 
cotics. 
In the instant case, the "informant" was a lieutenant on the gambling 
squad (JA 4). There is nothing in the affidavit in support of warrant ap- 
plications to indicate whether the source of the lieutenant's information 


was reliable, or whether he had any information at all. 


In Jones, the informant claimed to have purchased narcotics at the 
apartment in question. The premises here, 1424 Massachusetts Avenue, 
N.W., is not "tainted" by reputation, nor was there any allegation in the 
affidavit that numbers play had been received there during the period in 


question. 


In Jones, other sources of information had implicated petitioner. 


There is no such allegation here. 


And finally, the petitioner in Jones was an admitted user of nar- 
cotics. The appellant here, had no record for lottery nor was there any 
corroboration of the fact that he was taking bets in the restaurant. 


In Henry v. United States, 361 US 98, 4 Led 2d, 134, the Supreme 
Court pointed out: 


"* * * and as the early American decisions both 
before and immediately after its (4th amendment) 
adoption show, common rumor or report, sus- 
picion, or even "strong reason to suspect" was not 
adequate to support a warrant for arrest. And that 


principle has survived to this day. (U.S. v. Di Re 
332 U.S. 581, 92 Led 210; Johnson v. USS., 333 US 
10, 92 Led 436; Giordenello v. US., 357 U.S. 480 
2 Led 2d, 1503). 
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The fact that afterwards contraband was discovered is not enough. 
An arrest is not justified by what the subsequent search discloses. 
(Johnson v. US, supra). 


Again in Henry the Court stated: 


"The rumor about his is therefore practically mean- 
ingless. On the record there was far from enough 
evidence against him to justify a magistrate in is- 
suing a warrant." 


This Court, in reviewing the affidavit for a search warrant in Wash- 
ington v. United States, 92 US. App DC 31, considered thé following as 
pertinent in making their determination: 


"A search warrant was issued on a police officers af- 
fidavit. It shows that he received information ‘from a 
source which in the past has proved reliable’ of a 
numbers business being conducted over certain tele- 
phones; he investigated and found those telephones listed 
for the premises named; that he received information from 
the same source, that these premises were the) head- 
quarters of Washington, and one Grear; and pat he knew 
these men as number operators. Telephone calls by the 
officer whereby he obtained the numbers for the day. He 
asked to speak to 'Wash' and each time someone ans~- 
wering to that name was summoned to the telephone. We 
agree with the trial court that these circumstances pro- 
vide sufficient probable cause to sustain issuance of the 
warrant." 


In the instant case, the Court's attention is invited to the first para- 
graph of the statement of facts in the affidavit requesting| warrants. 


An anonymous complaint had been received that a certain telephone 
number was being used to accept horse bets. 


Inspection of the last paragraph of that affidavit is invited, wherein 
the officers state: 
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"'* * * it is our firm belief that premises 1424 Massachu- 
setts Avenue, N.W. is now being used as a Telephone 
office for the purpose of accepting wagers by telephone.” 

In contrast to the Washington case, where upon receipt of informa- 
tion concerning a telephone business, calls were made to the premises 
and gambling information was obtained. A person identified as 'Wash' 
answered the phone and was known as a numbers operator to the squad. 
Here, while the police say they were advised of a telephone number, no 
calls were made. There was no information available to them that certain 


known gamblers were using 1424 Massachusetts Avenue. 


The alleged probable cause here consisted of observing a man 
leaving a restaurant with a bag. This in nowise corroborates the fact 


that there is being conducted "a telephone business.” 


The procedure used by the police here is not consistent with that in 
Washington, nor can it be argued that there is any statement in the affidavit 
which would give rise to the holding that there was "probable cause"’ to 


believe that these premises were being used as a telephone office. 


In Mills v. United States, 90 US App DC 365, this Court had an oc- 


casion to determine whether probable cause existed and fashioned this 


query: 


"Were the facts and circumstances within the ar- 

resting officers knowledge and of which they had 

reasonably trustworthy information, sufficient in 

themselves to warrant a man of reasonable caution 

in the belief that an offense’has been or is being 

committed ? 

An affidavit for a search warrant predicated upon the conclusions of 

a law enforcement officer was held to be insufficient in Baumboy v. United 
States, 24 F 2d 512, where upon observations that known addicts were fre- 
quenting a rooming house operated by a narcotic dealer known to the of- 


ficer, a warrant was issued. Regarding the affidavit, the Court said: 


"The only material part of the affidavit is as follows: 
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‘Affiant, on or about August 25 and 26, 1926, watched 
the premises occupied and controlled by a narcotic 
dealer known to affiant as Bom Boy, located in the 
St. Elmo Hotel, Stockton, California, and at the ime 
and place affiant saw known addicts going to and from 
said hotel, and that affiant overheard one known ad- 
dict, in conversation with Bom Boy, say that Bom Boy 
was out of morphine, but had plenty of cocaine. Affiant 
further alleges and avers that he knows Bom Boy is an 
extensive dealer in narcotic drugs." 


The Court held that the facts stated in the affidavit are insufficient 


to constitute probable cause. 


It is respectfully represented to this Court, that inasmuch as the 
information made available to the police was that there was being con- 
ducted in the premises 1424 Massachusetts Avenue, N.W., a telephone 
gambling business, and that no effort was made by the officers to cor- 
roborate that allegation; the affidavit used as a basis for obtaining war- 
rants disclosed no facts upon which could be predicated a finding of probable 
cause; the warrants should not have been issued and the motions to sup- 
press should have been granted, and the evidence obtained junder authority 


of the warrants, not admitted. 


Il 


THE SEARCH WARRANT FOR PREMISES 1424 MASSACHUSETTS 
AVENUE, N.W., WAS A GENERAL ONE IN VIOLATION |OF 
THE FOURTH AMENDMENT OF THE CONSTITUTION 


Appellant respectfully represents to this Court that the search 
warrant issued by the United States Commissioner on March 30, 1961 


was a general one and as such was in violation of the mandate of the Fourth 
Amendment of The Constitution of The United States. It did not "particu- 


larly" describe the premises to be searched. 


As set forth in the application for the search warrant, and on the 
face of the warrant itself, the entire premises 1424 Massachusetts Ave- 


nue, N.W., was the object of the search. 
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The evidence ai the trial disclosed that the entire premises was 
not being used unlawfully; that there were others living in the house not as- 
sociated in an unlawful enterprise; and that the officers did not know where 
in the premises appellant was to be found and that a general search was 


conducted. 


Officer Perkins testified that he and officer McMullen "had the as- 
signment to go io the third floor and check that part of the premises 
(JA 7). He also stated that he heard a shuffling inside a room on the third 
floor and "I hollered downstairs and told them that they were up here ae 
(JA 7). He did not know the appellant was on the third floor. (JA 9). He 


checked to see if there was an occupancy permit for the premises (JA 9). 


Officer Henson, on March 29, went to the premises with a package 
for "Charles Johnson," a ficticious name, and a man, unidentified, ans- 
wered the door (JA 11). He also talked to a lady who came out of a room 
on the first floor (JA 12). He testified, "There was a question in my mind 
whether the two defendants occupied the whole house.” (JA 13) "That was 
why I went there with the package--there was still a question in my mind 
as to whether it was an apartment house or rooming house or just what, 


a private home" (JA 13). 


Sgt. Lockwood testified on March 30, the day of the raid, '"'The lady 
on the first floor occupied a two-room apartmen ". (JA 15). 


Lt. Foran stated McMullen and Perkins were assigned the third 
floor, and he and Sgt. Lockwood took the second floor (JA 20). There was 
also a Mrs. Thomas living there, a maid for Mr. Boutsele (JA 21, 22). 
An elderly gentleman had a room on the second floor and Lt. Foran went 
in that room "to see what was in there" (JA 22). 


A stipulation was read into the record ( T 88), that if called to 
testify Mr. Boutsele would state that he rented three rooms in the premises 
and that four or five people lived there, and that he has now applied for a 
license to operate a rooming house. (JA 23) 
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| 
Lt. Foran also testified that the maid permitted them) to check the 
| 
basement (JA 21). He further stated that he was in a room jon the first 
floor. (JA 21). | 


It is apparent from the evidence that the warrant was a general 
one and an exploratory search of the premises was conducted. It is also 


obvious that the entire premises was not being used unlawfully. 


In United States v. Epstein, 33 F 2d 982, with respect to a warrant 
| 


for entire premises, where there were others not associated with the un- 


lawful enterprise: 


"Suppose in the proceeding herein, the warrant had 
issued not to the agent who made application there- 
for, but to some other agent or officer, would the 

warrant, in such circumstances, have been suffit 

ciently intelligible and definite on its face to enable 
such officer to make a reasonable search within) the 
limits of the Fourth Amendment and the statute? 

Clearly not. Such agent would have been compelled 
under the command of the warrant to search the 
premises of innocent occupants of the loft building. 
Tt follows such a search would have been unlawful.’ 


In United States v. Mitchell, 274 F 128, the search warrant com- 
manded the officer to search the residence of the defendant at 880 Bush 
Street. That was an apartment house in which the defendant lived with 
his family. The warrant was held to be invalid as failing sufficiently to 
identify the premises to be searched. 


In reaching its conclusion in Epstein, that Court referred to United 
States v. Innelli, 286 F 731, where objection was made to the search war- 


rant because of inadequacy in the description of the place: 


"Tt is described by street and number and the name 

of the person to whom the premises then or formerly be- 
longed. Had the whole premises included within the 
description belonged, as was doubtless erroneously taken 
for granted, to the person whose place was meant to be 
searched, such a description as that given might meet 

all practical needs. The fact, however, is that the second 
floor of the premises belonged to a transportation com- 
pany. It must not be forgotten that a warrant is a command 
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which must be obeyed. **** If the place described by 
street and number is used by a number of persons for 
different purposes, then it is nota place; but there are 
several places included in the one description. It is 
then a general, but nota ‘particular’ description 3" 


In the Court below. the government in its argument to support the 
search warrant cited Shore v- United Siates, 49 F2 519, 60 App. D.C., 
137. It was argued in thai case that the premises actually consisted of 
defendant's garage and tire shop and also a small lunch room occupied 
by someone else. This Court stated: 

"Ti is admitted on the record that the defendant 
Shore owned the whole building, and it satisfactorily 


appears that neither the lunchroom nor the up- 
stairs was searched.” 


Thus, Shore, is distinguishable here, for in the instant case the 


entire premises was searched and the premises 1424 Massachusetts was 


not owned by appellant, nor was there any evidence in that regard. 


CONCLUSION 


It is respectfully represented that the affidavit in support of the ap- 
plication for the John Doe warrant and the search warrant failed to reveal 
probable cause and further that the search warrant was a general one, 


in violation of the Constitution of The United States. 


WHEREFORE. it is respectfully submiited that the judgment of the 
District Court be reversed and the appellant be granted a new trial. 


KENNETH D. WOOD 


401 Third Street, N.W. 
Washington 1, D.C. 


Attorney for Appellant 
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JOINT APPENDIX 


| Filed May 31, 1961] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled on April 27, 1961, Sworn in on May 2, 1961 


The United States of America : Criminal No. 410-'61 
Grand Jury No. 503-61 504-61 


Jacob Minovitz » Violation: 22 D.C.C. 1501, 1502, 
James Gerondakis : 1O08, 2008 
: (Operation of lottery; 
possession of numbers 
slips and horse bet 
slips, maintaining a 
gambling premises) 


Vv. 


The Grand Jury charges: 


Continuously during the period from about March 10, | 1961, to about 
March 30, 1961, within the District of Columbia, Jacob Minovitz and James 


Gerondakis were concerned as owners, agents and clerks, and in other ways, 
in managing, carrying on and promoting a lottery known as the numbers 
game. 
SECOND COUNT: 
On or about March 30, 1961, within the District of Columbia, Jacob 
Minovitz and James Gerondakis knowingly had in their possession and 
under their control notations, records, receipts, tickets, certificates, 
bills, slips, tokens, papers and writings, current and not current, used 
and to be used in violation of Title 22, District of Columbia Code, Sec- 
tions 1501 and 1508. 
THIRD COUNT: 
Continuously during the period from about March 10, 1961, to about 
March 30, 1961, within the District of Columbia, Jacob Minovitz and James 


2 
Gerondakis did knowingly, as lessees, agents, operators and occupants, 
maintain, aid and permit the maintaining of a gambling premises located 
at 1424 Massachusetts Avenue, Northwest. 


/s/ David C. Acheson 
Attorney of the United States in 
and for the District of Columbia 
A TRUE BILL: 


/s/ John E. Horbett 
Foreman 


| Filed June 9, 1961] 


PLEA OF DEFENDANT 

On this 9th day of June, 1961, each defendant 1 - Jacob Minovitz; 
2 - James Gerondakis, appearing in proper person and by his attorney 
Each: Kenneth D. Wood, being arraigned in open Court upon the indict- 
ment, the substance of the charge being stated to him, each pleads not 
guilty thereto. 

The defendants are granted 10 days to file appropriate motions. 

By direction of 


RICHMOND B. KEECH 
Presiding Judge 
Criminal Court #Two 


* * * 
Present: 


United States Attorney 


By Joseph Lowther 
Assistant United States Attorney 


D. Copeland 
Official Reporter 


[ Filed June 19, 1961] 


MOTION TO SUPPRESS EVIDENCE 


1. Come now the defendants by and through their attorney, Ken- 


neth D. Wood, and respectfully moves the Court to suppress all evidence 
seized upon the arrest of these defendants on March 30, 1961, by mem- 
bers of the Metropolitan Police Department, and that said evidence ob- 
tained be suppressed as evidence against them in any criminal proceeding. 
2. The defendants allege further that the evidence obtained was 
seized against their will and without any right in law. | 
3. And for such other and further reasons as may be advanced 
upon the hearing of this motion. 
/s/ Kenneth D. Wood 


Attorney for Defendants 
401 Third Street, | N. W. 
Washington 1, D./C. 


[Certificate of Service] 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


[ Filed Sep. 20, 1961] 
Washington, D. C. 
July 19, 1961 
BEFORE THE HONORABLE RICHMOND B. KEECH,| United 
States District Judge, Proceedings. 
* * * 
WILLIAM M. PERKINS 
was called to the stand on behalf of the government, being duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. Please state yourname. A. William M. Perkins. 
Q. You are a police officer, are you not? A. Policeman, plain 
clothes, assigned to the gambling and liquor squad, Metropolitan Police, 
Washington, D. C. 


* * * * 


Q. Very well. Now, then, I aall your attention to March 10, 1961 
and ask you did you make certain observations in this case on that day? 

A. Yes, I did. 

Q. Very well. Now, prior to starting your observations, did you 
have certain information in regard to 1424 Massachusetts Avenue, North- 
west? A. Yes, Ihad received information. 

Q. And have you received that from a reliable source? A. Yes, 
sir, I did. 

Q. And what was that information connected with that premise? 
A. That 1424 Mass. Avenue, Northwest, was--they were booking there. 

Q. They were booking there? <A. Yes. 

Q. Allright. Does that mean taking bets? A. Yes, sir. 

Q. Now, then, did you have any information in connection with 
either of these defendants, Minovitz and Gerondakis at that time? A. I 
received the information from Lt. Foran-- 

* * * * 

Q.**** <A. I received information from Lt. Foran that a 
man by the name of Jake who was going to 601 G Street, Northwest was 
picking up number bets there and when he came out of there--before 
11:00 o'clock in the morning, that he would go directly to his office and 
that if I got over there and could locate him, I could follow him to his 
office and find out where his office was. 

Q. And who is this person Jake? Ishe here today? A. Yes, 
sir. That is Mr. Minovitz. 

* * * * 

@. On March 10, what-- A. On March 10, at 10:30 a.m., I 
noticed a white male about 50 years old, five foot five, black hair, who 
I later identified as Mr. Minovitz enter 601 G Street, Northwest. 

Q. That's in the District of Columbia? A. Yes, sir, it is. 

Q. Allright. A. He went in there and he didn't have anything 


in his hands. At about 10:45 he came out and he was carrying a brown 
bag and he got into an old Buick with Maryland tags, GH-8010 and 


ees eee ee ee 


we followed the subject. 


Q. You say we, who was with you? A. Officer Fair’ 


Ss, was 
with me. 
Q. All right. Go ahead. You followed him where? |A. We fol- 
lowed him to 15th Street--15th and Mass. Avenue, Northwest where he 
parked his car on a parking lot. 
He got out of the auto still carrying a brown bag and went over-- 
and went into 1424 Mass. Avenue, Northwest. 
* * * * 
Q. Allright. I call your attention to March 14, 1961. Did you 
make observations on that day? A. Yes, sir, I did. 
Q. What did you do on March 14? A. March 14, 1961, about 
10:30 a.m., Iobserved Jacob Minovitz enter 601 G Street, North- 
west, and at 10:47 a.m. I observed Minovitz come out carrying a brown 
bag and followed him to 1424 Mass. Avenue, Northwest, where he went 
in. 
* * * * 
Q. All right. Now, then, when did you make your next obser- 
vations? A. I made the next observation on March 15 at 11 a.m. I 


observed Minovitz and a man by the name Perry Helton. Helton we had 


previously arrested at 700 G Street, Northwest. | 
Q. What had you previously arrested Helton for? 
MR. WOOD: I object as it not being material. 
THE COURT: It would be to determine probable cause, sir. 
Is that your purpose? 
MR. FLANNERY: Yes, that is the purpose. 
* * * 
BY MR. FLANNERY: 
Q. All right. What had Helton previously been arrested for? 
A. For gambling violations. | 
Q. He was with Minovitz? A. Yes, sir, he was. 
Q. Now, what did they do? A. They were both carrying brown 
bags when they entered at 11 a.m., 1424 Mass. Avenue, Northwest. 
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Q. All right. Now, then, when did you make your next observa- 
tion? A. I made my next observation on March 22, 1961 and Officer 


Henson was with me at the time of this observation. 

Q. What did you observe on March 22, 1961? A. Well, at 
about 5:45 p.m., Iobserved Mr. Minovitz and Mr. Gerondakis come 
out of 1424 Mass. Avenue, Northwest, and Mr. Minovitz was carrying 
a brown bag when he came out. 

Q. All right. Now, then, when did you make your next observa- 
tion? A. On March 24, 1961 at about 10:25 a.m., I observed Mr. 
Minovitz enter 601 G Street, Northwest, without anything in his hands and 
about 10:47 a.m., I observed him come out of 601 G Street, carrying a 
brown bag and get into the same Buick and drive directly to the parking 

lot, 1500 Mass. Avenue, Northwest. 

Q. Then what didhe do? A. He parked his car and got out of 
the auto and went to 1424 Mass. Avenue, Northwest. This was at 10:58 
a.m. when John Doe--when Mr. Minovitz entered. At 11 a.m. I ob- 
served Jimmy Gerondakis enter 1424 Mass. Avenue, Northwest carrying 
a brown bag. 

Q. All right. Now, then, I call your attention to March 27, 1961. 
Did you make observations on that day? A. Yes, sir, Idid. About 
10:30 a.m. Lobserved Mr. Minovitz enter 601 G Street, Northwest, 
without anything in his hands. At 10:50 a.m. I observed Mr. John Doe 
come out of 601 G Street, Northwest. 

Q. John Doe, who do you mean? A. I mean Mr. Minovitz, 
carrying a brown bag in his hand. At 10:55 a.m. Mr. Minovitz was 
seen going into 1424 Mass. Avenue, Northwest with a brown bag. 

Q. All right. Now, then, on March 28, 1961, did you make any 
observations? A. Yes, sir. At about 10:55 a.m., I observed Mr. 
Minovitz enter 1424 Mass. Avenue, Northwest with a brown bag. At 
about 5:40 p.m. I observed Mr. Minovitz come out with a white male. 

* * * * 

Q. Now, what warrants did you apply for and when did you apply 

for them? A. I applied for a John Doe arrest Warrant for 
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Mr. Minovitz and I applied for an arrest warrant for Mr. Gerondakis 


and I applied for an arrest warrant for Mr. Perry Helton. 
Q. Allright. A. AndI applied for a U.S. Commissioner's 
search warrant for premises 1424 Mass. Avenue, Northwest. 
Q. The entire premises? A. Yes, sir. 
Q. And did you apply for those warrants--what day was that, 
sir? Do you recall? March 29 and 30? A. I would haye to say 
March 30, if my recollection is correct. 
Q. Allright. Now, did you on March 30 participate in the 
execution of any of those warrants? A. Yes, sir, I did. 
Q. Very well. Now, please tell the Court what you did on 
March 30? A. On March 30 in the a.m., I was typing the search and 
the arrest warrants for the premises and persons and I sent officers 
Fair and Henson to the 1400 block of Mass. Avenue, Northwest. 
* * * * 
Q. All right. Now, then, what did you do after that; later in the 
day? A Later in the day, after we had the warrants, Officer Foran 
and some of the other officers went to 1424 Mass. Avenue. 
Q. What time was it, do you recall? A. This was about 3:25p.m. 
Q. All right. A. We met Officer Fair in the area and asked him 
if anybody had come out. He said no, that they were still in there, mean- 
ing Gerondakis and Minovitz. 
We --the Lieutenant and I, ‘Det. Mullen went to the front door of 
1424 Mass. Avenue, Northwest. Lt. Foran knocked on the door and 
announced police and had the U.S. Commissioner's search warrant and 
arrest warrants. A negro female opened the door and her name was 
Elizabeth Thomas. Lt. Foran again announced--showed her his badge 
and Officer McMullen and myself had the assignment to go to the third 
floor and check that part of the premises. 
Officer McMullen and I ran to the third floor. When we got to the 
third floor the door was open except one to the middle room. I went up 
and listened at the door and I could hear shuffling inside ahd I hollored 
downstairs and told them that they were up here. 
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Officer McMullen knocked on the door and announced that we had 


U.S. Commissioner's search warrant and arrest warrants for gambling 
violations. We then started to force the door open, when the defendant 
Gerondakis opened the door. We showed him our badge and told him we 


had an arrest warrant for him and told Mr. Minovitz we had an 
arrest warrant for him. 

I placed Gerondakis under arrest and Officer McMullen placed 
Minovitz under arrest. 

* * * * 

Q. All right. Now, did you do anything else in connection with 
the case or was that about all you did? A. That is about what I did 
but also-- 

Q. Goahead. A. I called and checked with Mrs. Graph about 
an occupancy permit for 1424 Mass. Avenue, Northwest. 

Q. Whois Mrs. Graph? A. She is the--with the license sec- 
tion there, permit. 

Q. Yes. And did you discover whether or not there was a license 
occupancy permit to operate a rooming house at 1424 Mass. Avenue, 
Northwest? A. She stated to me that no license had been applied for. 

* * * * 
CROSS-EXAMINATION 

BY MR. WOOD: 

* * * * 

Q. And what is 601 G Street, Northwest? A. It is a Greek 
Coffee House. 

Q. All right, sir. Now, you say on March 10, 1961, you saw 
Mr. Minovitz go into those premises, enter that restaurant? A. I saw 
him enter the door. 

Q. Yes. What time did he go in? A. On March 10, at about 
10:30 a.m. 

Q. How long did he stay inside? A. Well, at about 10:45 he 
came out, approximately fifteen minutes. 


* * * 
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| 
Q. When he came out you say he had a bag in his hand? A. Yes, 


sir, a brown bag. 
* * * * 
Q. Would you say it was a small brown paper bag? A. Yes, I 
would say it was a small brown bag. 
* * * * 
Q. Now, you told us, Officer Perkins, that you were assigned to 


the third floor of 1424 Mass. Avenue? A. Yes,sir, I was} 


* * * * 


Q. Did you know, as a matter of fact, that either one of these 
defendants were in that room on the third floor on the 30th of March? 
A. No, sir. 

* * * * | 

Q. Why did you check to determine whether or not there was an 
occupancy permit for those premises? A. To see if it was a rooming 
house. 

Q. Did you think that it might have been a roominghouse, Officer? 
A. No, sir. We do this in all of these--this is a matter of procedure 
with the squad. 

Q. Now, how many days did you observe 1424 Mass.) Avenue ? 
A. Approximately seven days. 

* * * *x 

Q. Now, did you see anybody else go in or out of those premises? 

Of course, other than the two gentlemen that you described on this 
occasion. A. Those two defendants and Mr. Perry Helton. 

Q. Those are the only people that you ever Say go in| and out of 
those premises? A. I saw one delivery boy on one occasion and I 
saw a--one small boy go up and knock on the door and then leave. 

* * * * 

Q. Now, in order to corroborate the information that you received, 
that Mr. Minovitz was picking up numbers in that restaurant, did you or 
any member of your squad or any undercover man ever follow Mr. Mino- 
vitz into that restaurant to see what he was doing? A. No, sir. 


30 
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10 
REDIRECT EXAMINATION 

BY MR. FLANNERY: 

Q. Why didn't you? A. 601 G Street is a known gambling place, 
they play cards and a lot of convicted gamblers hang out there. 

Q. Well, did you -- 

MR. WOOD: We don't have a jury here but I don't see that 
that contributes to probable cause and I object to it and ask it be stricken 
from the record. 

MR. FLANNERY: I think it is relevant. 

THE COURT: Am I to assume by what you are saying that you 
didn't want to be detected? 

THE WITNESS: Yes, sir. I had arrested Mr. Gerandakis at 700 G 
Street, I think it is. 

* * * * 

THE COURT: Let me say this: [am not going to try this man on 
any other case but what I did understand is that you asked him why or if 
he did go in. 

MR. WOOD: Mr. Flannery asked him why. 

THE COURT: I think in response to that he asked why didn't he go 
in and my understanding from this is that he did not go in because he 
didn't want to be detected. 

MR. FLANNERY: That is the point I wanted to bring up. 

THE COURT: I will receive it for that purpose and for that purpose 
only. 

* 
AURELIOUS W. HENSON 
was called as a witness on behalf of the government, being duly sworn, 


was examined and testified as follows: DIRECT EX AgION 
BY MR. FLANNERY: [ ] 


Q. Det. Henson, state your full name, please. A. Aurelious W. 
Henson. 

Q. You area member of the police force? A. Iam. 

Q. Attached to the gambling squad? A. That is correct. 
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Q. Were you so assigned on during the period of March 10 to 
March 30, 1961? A, Iwas. 

Q. During that period, did you make certain observations in con- 
nection with this case? A. I did. 

Q. What day did you make your observations? A. |On March 

22d I think it was. 

* * * pe 

Q. Now, on March 22, officer Henson, would you tell the Court 
what you did? A. About 4:30 or 5:00 o'clock p.m., I went to the 
vicinity of 1424 Massachusetts Avenue. 

Q. Northwest? A. Northwest, in the District of Columbia and 
about 5:45 I observed the defendants Minovitz and Gerondakis. 

Q. I can't understand you. Goa little slower. A. I observed 
the two defendants depart 1424 Mass. Avenue, Northwest and Minovitz 
went to a Buick, black Buick that was parked on the parking lot across 
the street. He was carrying a large brown bag. He got into the car 
and drove off. 

* * * * 

Q. Now, on March 29, what did you do? A. * *| * At about 
12:30 or 12:40 the same day, I went to the door and knocked and asked if 
there was a Charles Johnson living there. 

Q Who answered the door? A. Well, it was a short fellow 
about five-nine, white, mixed gray hair. 

Q. Do you know his name? A. No, I don't. 

Q. Very well. He was not either one of these two defendants? 
A. No. 

Q. Did you have a conversation with that person? A. I did. 

Q. What was that? A. Well, I had a package in my hand with 
the name Charles Johnson written on it and I asked him if ‘anyone lived 

here or if Charles Johnson was home, that I had a package for him. 

So he said no Charles Johnson lives here. I own the house. I said 
it is an apartment house, isn't it and he said no but there are some men 
upstairs and I will check and see if one of them is Johnson but I don't 
think so. 
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So he went upstairs and called. He called upstairs and somebody 
on the second floor answered and he asked them about Charles Johnson 
and he said no Charles Johnson. So he continued to the third floor or the 
floor above the second and to see if there was a Charles Johnson there 


but in the meantime, a lady came out of the room on the first floor and I 


asked her if she knew Charles J ohnson and she said no, this is a private 
home. No Charles Johnson lives here. 

* * * 

Q. What did you do on March 30? A. On March 30 I went to 
that vicinity of 14 and Mass. at about 11:00 o'clock a.m. About 11:20 I 
observed Minovitz cross the street and he was carrying a newspaper and 
a large bag. I don't know what it was. He entered 1424 Mass and about 
five minutes later at about 11:30 I saw Gerankadis go into the house. 
He was carrying a newspaper and that was it. 

* * * 

CROSS EXAMINATION 
BY MR. WOOD: 

* * * * 

Q. Do you know anybody named Charles Johnson? A. No. 

Q. Did you have any reason to believe that there was a Charles 
Johnson living at 1424? A. No. 

* * * * 

Q. And have you ever, during your term as a detective with the 
Morals Division, where a row house is involved, to go to the door with a 
package and inquire as to whether a named person lived therein? 

A. A row house, no. 

* * * * 

Q. Well, what was your occasion for doing it in this instance? 

A. I wanted to see if it was an apartment house and if it was rented out 
or divided into apartments or how the house was situated. 

Q Did you get inside the house on that occasion? A. I got in 
the first floor vestibule. 


Q Did you have some reason to believe it was not a private home 
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or that it may have been apartments or rooms rented to other 
people therein? A. At that time I didn't know just how the house was 


situated and that is the reason I was there. 


* * * * 


Q. Now, after you had gone there with the package, did you come 


to any conclusion as to what type of house it was? A. No. There was 


still a question in my mind as to whether it was an apartment house or 


rooming house or just what, a private home. 


* * * 


ALLEN C. FAIR 
was called to the stand on behalf of the government, being duly sworn, was 
| 


examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 


Q. Det. Fair, state your name. A. Allen C. Fair. 


Q. You are a police officer attached to the gambling squad, are you 


not? A. Yes, lam. 


* * * * 


Q. What did you observe when you went up there? | 


A. Nothing. 


Private Henson remained there and I just went up and sort of set things 


up and left and came back down here to sign the warrant. 


Q Yes. A. Then I returned about 12:15 and at that time Officer 


Henson left to come down to sign the warrant and I remained until the 


time of the raid which I believe was 3:25. 


Q. Now, when you arrived there the second time did) Henson state 
to you that he had seen the defendants go in the place? A. Yes, he did. 


* * * * 


CROSS- EXAMINATION 
BY MR. WOOD: 


* * * * 


Q. How many occasions from March 10 did you observe 601 G 


Street? A. I would like to check my notes and refresh my recollection. 
* * * * 
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Q. Well,' Officer, let me shorten this by asking you this: Did 


you ever see Minovitz go in or come out? A. Yes, I did. 


Q. Did he have anything in his hand when he went in? A. No. No, 
normally he had nothing in his hand when he entered. 

Q. Was there any time when he did have something in his hand? 
A. I would like to check my notes again. 

Q. Surely. A. According to my notes, the 10th and 14th of March 
of '61, were the only times that I observed the place in reference to this 
case and both times as he came out I observed him carrying a brown 
paper bag. 

Q. Would you say it was a large or small paper bag? A. I would 
say it was medium size, I suppose. 

THE COURT: Can you approximate the size in inches? 

THE WITNESS: Yes, sir. It was about, I would say, about 6 to 
8 inches high and probably--well, how do you describe a sack? I sup- 
pose about five to seven inches in width and six to eight inches deep, I 

would say. 

* * * 
JOHN W. LOCKWOOD 
was called to the stand on behalf of the government, being duly sworn, 
was examined as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 

Q. Please state your name. A. John W. Lockwood. 

Q. You are a Sergeant on the police force? A. Yes, sir, that is 
correct. 

Q. Attached to the gambling squad? A. Yes, sir, that is correct. 

Q. Now, I call your attention to March 30, 1961, and on that date 
did you and other officers go to 1424 Massachusetts Avenue, Northwest? 
A. Yes, sir. 

* * * * 

Q. And did you and other officers have in your possession a search 

warrant for the entire premises 1424 Massachusetts Avenue, Northwest 
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and arrest warrants for these two defendants? A. Yes, Sir, that is 


correct. 


* * * 

Q. **** A. About 3:25 in the afternoon. 

Q. Very well. Please tell the court what you did. /A. I was at 
the front door with Lt. Foran who made the announcement jand the door 
was opened by a colored girl and at the time the door was opened Lt. 
Foran identified himself and announced that we had a warrant. 

I saw another female running up the steps towards the second 
floor and I brushed past Lt. Foran and caught up with her. She later 
identified herself as Mrs. Helton who lived on the first floor and stated 
that she was actually coming back downstairs. 

I questioned her in the premises and later went to the third floor 
where the officers had already entered and I observed the two de- 
fendants also in the room there on the third floor and later I questioned 
the defendant Gerondakis and-- I might not be able to pronounce his 
name right. 

* * * 
CROSS-EXAMINATION 

BY MR. WOOD: 

* * * * | 

Q. This lady whom you identified as living on the first floor, did 
you--did I understand your testimony to be that she lived in an apart- 
ment on the first floor or did you just say she lived on the first floor? 
A. She lived in--she took me later into an apartment on the first floor 
on the right, a two bedroom apartment--not a two bedroom but a two 
room apartment that she said she occupied there. 

* * * 
RAYMOND F. MC MULLEN 
was called to the stand on behalf of the government, being duly sworn, 
was examined as follows: 
DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. State your name, please. A. Det. Raymond F. McMullen. 
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Q. You are a member of the Police Department, attached to the 


gambling squad, is that not right, sir? A. Yes, sir. 

Q. I direct your attention to March 30, 1961, did you on that date 

go to 1424 Massachusetts Avenue, Northwest? A. Yes, sir, I did. 
* * * * 

Q. What time did you go there? A. Approximately 3:30 p.m. 

Q. Very well. Did you go there with other officers? A. Yes, sir, 
accompanied by other members of the Gambling and Liquor Squad. 

Q. When you arrived at that place what did you do or observe 
others do? A. Upon arriving at the premises 1424 Massachusetts 
Avenue, Northwest, I was accompanied by Lt. Foran and other members 
of the gambling squad. Lt. Foran knocked on the door of the premises, 
waited a short period of time and knocked again and stated that we had 
arrest warrants for gambling violations. I observed through the glass 
vestibule in the door people scrimmaging around in the vestibule and at 
this time this colored female came to the door and at that time Lt. Foran 
again stated it was the police that we had search and arrest warrants 
for gambling violations. At that time Officer Perkins and myself and 

Sgt. Lockwood, all of the gambling squad, entered the premises 
followed by other members. Sgt. Lockwood talked to a white female who 
was on the landing of the stairway as you go into the vestibule. At that 
time Officer Perkins and I immediately ran to the third floor. 

Upon reaching the third floor we found the center door of the third 
door of the apartment locked. Listening in the door we could hear people 
scrimmaging around. At that time I knocked on the door and announced 
it was the police, that we had search and arrest warrants for gambling 
violations. 

I knocked again and no one came. Det. Perkins and myself started 
to force the door and the door was opened by Defendant Gerondakis which 
is the defendant sitting on the right side there. 

* * * ad 

Q. Now, then, go ahead. A. I questioned the defendant Minovitz 

about the numbers paraphernalia that we seized there. He stated to me 
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that it was his business. That he was backing the numbers work him- 
self. That he did five or $600 a day. That he paid the phone rent, the 
phone bill and the rent. That he was in charge completely. That the 
defendant Gerondakis had just stopped in to visit him and had nothing to 
do with the operation but the defendant Gerondakis was sitting on the bed 
right along side of me and he interrupted the defendant Minovitz and 
corrected him and said no, he was also working there in the office 
because he had been sick and he couldn't obtain a job. He couldn't 
get a.hackers face and he had nothing else to do. He was helping 
him. 
Q. **** A. I seized a quantity of money from the person of de- 
fendant Minovitz. | 
Q. How much was it? A. I believe it was about a $114. 
Q. Allright. A. I also seized a key from the defendant's coat 
along with Lt. Foran. 
THE COURT: What defendant? 
THE WITNESS: Defendant Minovitz. He identified the coat as his 
and he identified the key. It was a key to the apartment and one was a 
key to the front door. 


* * 


BY MR. FLANNERY: 


Q. Now, then did you have occasion to answer the phone at all? 
| 


Did the phone ring while you were there? A. Yes, sir. I}had quite a 
few occasions to answer the phone. Upon answering the phone an uni- 
dentified female would ask for Jake or Jimmy and ask for results or what 
the first number was or try to place a bet with me. 
* * * 
WARD C. FOULKES 
was called to the stand on behalf of the government, being duly sworn, 


was examined as follows: 


DIRECT EXAMINATION 
BY MR. FLANNERY: 
Q. Please state yourname. A. Det. Ward C. Foulkes, assigned 
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to the Morals Division, Metropolitan Police Department, Washington, 
D. C. 
Q. Det. Foulkes, calling your attention to March 30, 1961, did you 


have occasion to go with other officers to 1424 Massachusetts Avenue, 
Northwest? A. I did, sir. 

Q. What time did you go there? A. Oh, I entered the premises 
at approximately 3:25 or 3:28 p.m. on the 30th. 

Q. When you arrived there what did you do? A. I was the last 
officer in the premises. I went to the third floor to help with the search. 

* * * * 

Q. Allright. Det. Foulkes, what did you do when you arrived 
there? A. Det. Perkins and McMullen were in the room, front room 
facing the street on the third floor and they had the two defendants under 
arrest. A short time later I conducted a search and seized certain 
property and later I secured a U. S. Commissioner's search warrant and 
left a copy with Mr. Minovitz. 

* * * * 

Q. I turn to Exhibit No. 3, this adding machine and ask you if 
you can identify that adding machine? A. Yes, sir. The name, 
initial, time and date and also by serial number. 

Q. And where did you seize that adding machine? A. Ona table 
on the third floor of 1424 Massachusetts Avenue. 

Q. All right. 

* * * * 

Q. Now, Det. Foulkes, I will hand you an envelope known as 
government exhibit No. 4, which includes its contents. I will ask you to 
open the envelope and tell the court whether you can identify the contents 
of it? A. Ican, sir. 

Q. What is this, a scratch sheet? A. An Armstrong Scratch 
Sheet. 

Q. What is that other material? Any number slips? A. Yes, sir. 

Q. Have you marked all of those number slips? A. Not all buta 
great deal of them with my initials, time and date and place and I took it 
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off a floating table in the middle of the room of the third floor of 1424 


Massachusetts Avenue. 
Q. All right. I hand you government's Exhibit No. 5)/for identifi- 


cation, that envelope and ask you to look at the contents and 


tell the court 


whether you can identify the contents? A. Yes, sir. Initial, time and 


date seized and it was spread out on top of this single bed. 
Q. Are those number slips? A. Yes. 


Q. What do they total? A. They total $357.64. 
* * * * 


Q. LIhand you this bag and contents known as government's No. 6 
for identification and ask if you can identify the contents of that envelope? 


A. Yes, sir. The same way, initials, time and date, came from the 


top of a table and I initialed the bag. 


Q. Are these number bets here? A. Yes, sir. 
* * * * 


THE WITNESS: Number records and cut cards, Your Honor. 


* * * * 
CROSS-EXAMINATION 
BY MR. WOOD: 


* * * * 


Q. Was there any activity on the first floor when you arrived? 


A. There were some--to the best of my recollection there 


there. Iam not sure how many. I was instructed to go up 


floor. 
* * 


WILLIAM D. FORAN 
was called on behalf of the government, being duly sworn, 


and testified as follows: 
DIRECT EXAMINATION 


BY MR. FLANNERY: 
* * * * 


Q. You are a Lieutenant on the Metropolitan Police 


A. Iam, sir. 


were people 
to the top 


was examined 


Force, sir? 
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Q. Attached to the gambling squad? A. Iam, sir. 
* * * * 


Q. Did you or a fellow officer have in your possession an arrest 


warrant for the two defendants seated at counsel table and a search 


warrant for the premises 1424 Massachusetts Avenue, Northwest? 
A. We did, sir. 
Q. Now, prior to going to that place on the 30th, had you per- 


sonally made a check to see whether there was a license to run a 
rooming house, apartment house for 1424 Massachusetts Avenue, 
Northwest? A. A check had been made with both the precinct and 
also with the District Government agency that handles such licensing to 
ascertain whether or not a license had been issued for that premises as 
a rooming house or apartment house and so forth. 

Q. Had a license been issued for that purpose? A. We could not 
determine that one had been, no, Sir. 

Q. Now, on March 30, you arrived at that address at what time? 
A. About 3:25 p.m. 

Q. Very well. What did you do when you arrived with the other 
officers? A. Upon arrival there I went to the front door and I knocked 
on the door. I waited a short period of time. I knocked again and an- 
nounced in a loud voice police officers. We have a search warrant for 
gambling violations, open the door. I could see through a stained glass 
window and I could see moving about in the vestibule and shortly after 
my announcement the door was opened by a lady who later identified her- 
self as Elizabeth Thomas. I showed her my badge and told her we had 

warrants for gambling violations, whereupon, I entered the premises. 

There was another lady who later on identified herself as Mrs. Hel- 
ton running up the stairs towards the second floor as we got into the 
vestibule and Sgt. Lockwood and Det. McMullen and Perkins ran up the 
stairway and proceeded on. Det. McMullen proceeded up to the third 
floor ‘which was their assignment and _ Sgt. Lockwood and myself 
stopped at the second floor. 

There was a door open to a room on the east end of the second floor 
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which I walked into. There was an old gentleman there sitting in the 
room and while on the second floor I heard the officers--heard some- 
one on the third floor announce police, we have search warrants for 
gambling violations and a yell that they are up here and a sound as 
though someone was trying to force a door open. 
* * * * 

Q. Now, then, what else did you do on that day in connection 
with this case? Did you have occasion to answer the phone? A. * * * 
In checking the premises out one of the telephones which was listed for 
that premises was listed in the basement. I asked Mrs. Thomas, who 
was reportedly, according to her statement, was a maid for Mr. 
Boutsele and if she would be kind enough to let us check the basement 
room for telephones. We got to the basement and she unlocked the 
door and let us go in and we found that there had been a telephone in- 
stalled in this front basement room. We traced the wiring from the 
basement room and there was no instrument in the room any longer. We 
traced the wiring from the basement room to the third floor office where 
the gambling operation was being conducted. Also while in the premises 
in talking to Mrs. Thomas in the first floor east room of the premises, 
I heard a muffled telephone bell and I went over on the other side of the 
bed and I found a telephone instrument wrapped in a green towel. 

Q. This was on the first floor? A. Thatis correct. The instru- 
ment was wrapped in a green towel and the bell tone was set on low. I 
unwrapped the instrument and set the bell tone on high and then I took 
several calls from persons either placing bets or asking for betting in- 


formation and on one occasion a person first asked for Jake and then 
being told that Jake was busy he asked for Jimmy and I told him that 


Jimmy had gone downtown. 
* * * * 
Q. Is that an extension phone? A. It was the same number as 
went to the third floor office. I traced the wiring that went from that 
phone to the third floor office. That was the Adams 4-3882 telephone. 
Q. That phone was listed to whom? A. Toa Charles Boutsele. 


* * 


CROSS-EXAMINATION 
BY MR. WOOD: 


* * * * 


Q. On each and every occasion where a row house was involved, 


do you always check to see whether or not there is an occupancy permit 


for those premises? A. No, Sir. 

Q. You say there was a lady you met there by the name of Eliza- 
beth Thomas? A. There was, Sir. 

Q. Did she live in those premises? A. She stated she did. 

Q. Did she tell you where she lived? A. To the best of my 
recollection she said she had a room on the third floor. 

Q. Yes. A. She said that Mr. Boutsele had hired her as a 
maid. 

* * * * 

Q. Mrs. Helton lived there, too? A. She was in the room or 
rooms--kind of divided, actually. Two rooms I suppose located on the 
west side of the house. 

Q. What floor? A. First floor. 

Q. Now, someone at least had a room on the second floor, did 
they not? A. Yes, sir. That was the elderly gentleman that I 

mentioned. 

Q. And you went into his room, didn't you on the second floor? 
A. I did, sir. The door was open. 

Q. What was your purpose in going into his room? A. I wanted 
to see what was in there. 

* * * * 

MR. FLANNERY: All right, Your Honor. It has been agreed to 
and stipulated to between counsel for the government and counsel for the 
defendants, rather, that No. 1. That one Charles Boutsele did not have 
a license to operate a rooming house at 1424 Massachusetts Avenue, 
Northwest, Washington, D. C., during the period of March 10 to March 
30, 1961. 
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No. 2 that Charles Boutsele if called to testify would testify 
that he rented three rooms in premise 1424 Massachusetts Avenue, 
Northwest, Washington, D. C., during the period of March 10 to 
March 30, 1961. | 

No. 3 that Charles Boutsele would testify that four or five people 
lived in premises 1424 Massachusetts Avenue, Northwest, dur ing the 
period of March 10 to March 30, 1961. | 


No. 4 that during the period March 10 to March 30, 1961, that 
Charles Boutsele told an uncover policeman that 1424 Massachusetts 
| 


Avenue, Northwest, was not a rooming house. 
No. 5 that if called to testify Charles Boutsele would state that at 
the present time he has applied for a license to operate a rooming 


house. 


[ Filed July 26, 1961] 


[ Clerk's Certificate - Finding of Guilty by the Court] 


On this 26th day of July, 1961, came again the parties aforesaid, 
in manner as aforesaid, the hearing of which was respited Wednesday, 
July 19, 1961; whereupon it is adjudged by the Court that |the de- 
fendants are guilty as indicted. | 

The defendants are permitted to remain on bond pending sentence 
and the case is referred to the Probation Officer of the Court. 

By direction of 


Richmond B. Keech 
Presiding Judge | 
Present: Criminal Court #1 


United States Attorney HARRY M. HULL, Clerk 
By Thomas Flannery By /s/ John A. O'Brien 
Assistant U. S. Attorney Deputy Clerk 


D. Copeland 
Official Reporter 
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[ Filed Aug. 11, 1961] 
JUDGMENT AND COMMITMENT 


On this 11th day of August, 1961 came the attorney for the govern- 
ment and the defendant appeared in person and by his attorney, Kenneth 
Wood, Esquire; 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and verdict of guilty of the offense of 

Vio. 22D. C. C. 1501 
Vio. 22D. C.C. 1502 
Vio. 22 D. C. C. 1508 
Vio. 22 D. C. C. 1505 


as charged and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of 

Five (5) Months to Fifteen (15) Months under Count 1; 


One (1) Year under Count 2; and 
One (1) Year under Count 3. 


Said sentence, by the Counts, to run concurrently. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 

/s/ R. B. Keech 
United States District Judge. 


[ Filed Aug. 11, 1961] 


NOTICE OF APPEAL 


Name and address of appellant Jacob Minowitz 
8122 Penbrook Place 
Hyattsville, Md. 
Name and address of appellant's attorney | 
Kenneth D. Wood 
401 3rd Street, N.W. 
Offense Operating lottery, maintaining gambling premises, posses- 


sion slips 


Concise statement of judgment or order, giving date, and any sentence 
Aug. 11, 1961 -- 5-15 months operating lottery 

| 

1 year - maintaining premises 


1 year - possession slips 


Name of institution where now confined, if not on bail 


I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 
above-stated judgment. 


| 
Date Aug. 11, 1961 /s/ Jacob Minowitz 
Appellant 

/s/ Kenneth D. Wood 


Attorney for Appellant. 


BRIEF AND SUPPLEMENTAL APPENDIX 
FOR APPELLEE 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIECUIT 


No. 16638 | 
Jacos Mrnoviiz, APPELLANT 
v. 
Unrrep States oF Annica, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


QUESTIONS PRESENTED 


Where the facts disclose that the police received information 
from a reliable source that appellant was engaged in gambling 
activities; that many personal “observations” were made of 
appellant and the premises where the activity was conducted; 
that both a personal and government investigation revealed 
that the “row house” was not a rooming house or apartment 
house; and that arrest and search warrants were obtained by 
virtue of an affidavit based on personal knowledge and experi- 
ence and properly executed, in the opinion of the appellee, 
the following questions are presented: 

1. Did the police have probable cause to obtain the war- 
rants? 

2. Were the warrants properly executed? 

3. Assuming arguendo that the search warrant was “too 
broad” was the gambling paraphernalia admissible into evi- 
dence as having been recovered incidental to a lawful arrest? 

@ 


Counterstatement of the case 
Statutes involved 
Summary of argument 
Argument: 
I. The arrest and search warrants were properly issued because 
they were based on probable cause 
Il. The search warrant was properly executed. 


*Cases or authorities chiefly relied upon are marked by asterisks. 
qm) 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16638 


Jacos MiNovitTz, APPELLANT 
v. 


Unrrep STaTes OF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF AND SUPPLEMENTAL APPENDIX FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On May 31, 1961, there was filed in the District Court an in- 
dictment charging appellant with violation of 22 D.C.C. 1501, 
1502, 1508 and 1505 in that appellant operated a lottery, had 
possession of number slips, and maintained gambling premises 
(J.A. 1, 2). On June 9, 1961 appellant, with retained counsel 
present, entered a plea of not guilty (J.A.2). On June 19, 1961 
appellant filed a motion to suppress evidence which has been 
seized from the defendant on March 30, 1961 (J.A. 3). The 
case was tried on July 19, 1961 by the Court without a jury: 
Appellant was found guilty on July 26, 1961 (J.-A. 23) and 
thereafter sentenced to a term of from five (5) months to fif- 
teen (15) months on Count one and one year on Counts two and 
three, all to run concurrently (J.A. 24). This appeal followed 
(J.-A. 25). 

William M. Perkins, Plainclothes policeman assigned to the 
Gambling and Liquor Squad of the Metropolitan Police De- 
partment, commenced making certain observations in the case 


(1) 
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on March 10, 1961 (J.A.4). Prior to that time he had received 
information from a reliable source that bookmaking was being 
conducted at 1424 Massachusetts Avenue, NW. (J.A. 4). He 
received this information from Lieutenant Foran of the Metro- 
politan Police Department that a man by the name of Jake 
whom he subsequently identified as appellant “was going to 601 
G Street, NW.” and was “picking up number bets there * * * 
before 11 o’clock in the morning” and that from there “he would 
go directly to his office” (J.A. 4). He was further advised by 
the Lieutenant that if he proceeded to 601 G Street he could 
follow him to the office and thereby locate it (J.A.4). Asare- 
sult thereof he commenced 4 series of observations beginning on 
March 10 at approximately 10 a.m. when he noticed appellant: 
enter 601 G street, NW., in the District of Columbia without 
anything in hishand. He then observed him leaving the prem- 
ises at 10:45 a.m. carrying a brown bag entering an automobile 
which he identified by license plate (J.A.4). He and his police 
partner followed bim toa parking lot at 15th Street and Massa- 
chusetts Avenue, NW. where appellant got out of the auto still 
carrying a brown bag, proceeded to and went into premises 
1424 Massachusetts Avenue (J.A. 5). Fhe same pattern of 
procedure, was followed on March 14, 1961 at:approximately the 
same times, On March 15 the same procedure was again fol 
lowed except that appellant was in the company of a. person. by 
the name of Perry Helton who. had previously been arrested for 
gambling violations at No. 700 G Street, NW. Both, appellant 
and Helton, carried brown bags. when. they entered 1424 Massa- 
chusetts Avenue at. 11 am. (J.A.5). On March 22, 1961 the 
sanee procedure was repeated except that.a Mr. Gerondskis was 
in appellant's, company when tha latter carrying his brown bag 
eame out ef 601 G Street and proceeded to 1424 Massacbur 
gehts Avenue. On March 27 and March 28 the same procedure 
was again followed (LA. 6). Qn. March 30 the police officer 
spplied for an arrest warrant for appellant, Gerondakis snd 
Helton and a search warrant for premises 1424 Massachusetts 
Avenue.(LA. 7). 

Later that.same day Lieutenant Foran accompanied by other 
police officers. proceeded ta 1424 Massachusetts Avenue ab 
about 3:25 p.m. in order to execute the warrants. They met 
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officer Fair in the area who advised them that Gerondakis and 
appellant were in the premises (J.A. 7). The Lieutenant 
“Knocked on the door and announced” his authority and par- 
pose (J.A. 7}. The door was opened and the officers entered 
the premises. When officer Perkins arrived at the third foor 
of the premises he “could hear shuffling inside” and he notified 
his fellow officers that the people whom they were seeking were 
up there (J.A. 7). At that point, another officer knocked at 
the door and announced his authority and purpose. The door 
was subsequently opened and both appellant and his co- 
defendant were advised of the arrest warrants and placed under 
arrest (J.A. 8). 

There was no licensed oceupancy permit issued for a room- 
ing house for premises 1424 Massachusetts Avenue (J.A. 8). 
This. was ehecked as a matter of Squad procedure (J.A. 9). 
During the course of the officer’s observations the only persons 
he saw going in or out of the premises other than a delivery 
boy were sppellant and the two other people he described 
(3.A. $). He did not enter 601 G Street which was a known 
gambling place where “a lot of convicted gamblers hang out” 
because he did not want to be detected (J.A. 10). 

Officer Henson of the etropolitan Police Department cor- 
roborated the cbservations made on March 22 and March 30 
(J.A. 16-11). He also testified that he attempted to discover 
whether the premises in question was an spartment house and 
if it. was rented out or divided into apartments or “how the 
house was situated” (J.A. ¥2). Officer Allen C. Fair corrobo- 
rated the observations made on March 10 and March 
Officer McMullan corroborated i 


“upon reaching the third floor we found the center door of the 
Listening in the door we heard peo- 
(J.-A. 16). At that time he advised 


_ Immediately after the arrest 
rights (Tr. 62) and 
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himself. That he did five or six hundred a day. That he paid 
the phone rent, the phone bill. That he was in charge com- 
pletely” (J.A. 17). He attempted to exonerate Gerondakis, 
but the latter interrupted him and admitted that he too was 
working in the premises (J.A. 17). After the arrest appellant 
was searched and the police recovered two keys which appellant 
identified as a key to the apartment and a key to the front 
door (J.A. 17). During the course of time when the officers 
were on the premises, they had occasion to answer the tele- 
phone where unidentified people asked for Jake (appellant) or 
Jimmy or results or try to place a bet (J.A. 17). 

Among the items seized were an adding machine, “an Arm- 
strong scratch sheet, number slips, and money” (J.A. 18-19). 
Lieutenant Foran corroborated the testimony of the previous 
officers regarding his entry into the premises (J A. 20) and also 
stated that a check had been made in the proper Government 
agencies as to whether or not a license had been issued for 
the premises in question to be used as a rooming or apartment 
house and that none had been so issued (J.A. 20). A stipula- 
tion was then entered into providing that (1) Charles Boutsele 
did not have a license to operate a rooming house in those 
premises at the times mentioned in the indictment, but that 
if called to testify (2) Mr. Boutsel would state that he rented 
three rooms during the time in question and that four or five 
people lived in the premises and (3) and that he had told an 
undercover policeman that the premises during the times in 
question, was not a rooming house. 


STATUTES 


Title 22, District of Columbia Code, Section 1501, provides: 
Lotteries—Promotion—Sale or possession of tickets 

If any person shall within the District keep, set up, 
or promote, or be concerned as owner, agent, or clerk, 
or in any other manner, in managing, carrying on, pro- 
moting, or advertising, directly or indirectly, any policy 
lottery, policy shop, or any lottery, or shall sell or trans- 
fer any chance, right, or interest, tangible or intangible, 
in any policy lottery, or any lottery or shall sell or 
transfer any ticket, certificate, bill, token, or other de- 
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vice, purporting or intended to guarantee or assure to 
any person or entitle him to a chance of drawing or 
obtaining a prize to be drawn in any lottery, or in a 
‘ game or device commonly known as policy lottery or 
policy or shall, for himself or another person, sell or 
transfer, or have in his possession for the purpose of 
sale or transfer, a chance or ticket in or share of a ticket 
in any lottery or any such bill, certificate, token, or other 
device, he shall be fined upon conviction of each said 
offense not more than $1,000 or be imprisoned not more 
than three years, or both. The possession of any copy 
or record of any such chance, right, or interest, or of any 
such ticket, certificate, bill, token, or other device shall 
be prima-facie evidence that the possessor of such copy 
or record did, at the time and place of such possession, 
keep, set up, or promote, or was at such time and place 
concerned as owner, agent, or clerk, or otherwise in 
managing, carrying on, promoting, or advertising a 
policy lottery, policy shop, or lottery. 
Title 22, District of Columbia Code, Section 1502, provides: 


Possession of lottery or policy tickets 


If any person shall within the District have in his 
possession, knowingly, any ticket, certificate, bill, slip, 
token, paper, writing, or other device used, or to be 
used, or adapted, devised, or designed for the purpose of 
playing, carrying on, or conducting any lottery, or the 
game or device commonly known as policy lottery or 
policy, he shall be fined upon conviction of each said 
offense not more than $500 or be imprisoned for not 
more than six months, or both. 


Title 22, District of Columbia Code, Section 1505, provides: 


Permitting gaming table or device to be set up 


Whoever in the District knowingly permits any gam- 
ing table, bank, or device to be set up or used for the 
purpose of gaming in any house, building, vessel, shed, 
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booth, shelter, lot, or other premises to him belonging 
or by him occupied, or of which at the time he has pos- 
session or control, shall be punished by imprisonment 
in the jail for not more than one year or by a fine not ex- 
ceeding five hundred dollars or both. 


Title 22, District of Columbia Code, Section 1508, provides: 
Gambling pools and book making 


It shall be unlawful for any person or association of 
persons to bet, gamble, or make books or pools on the 
result of any trotting or running race of horses, or boat 
race, or race of any kind, or on any election, or any 
contest of any kind, or game of baseball. Any person 
or association of persons violating the provisions of this 
section shall be fined, not exceeding five hundred dollars 
or be imprisoned not more than ninety days, or both. 


SUMMARY OF ARGUMENT 


After receiving reliable information as to appellant’s gam- 
bling activities, the police properly conducted an investigation 
which led to many personal observations. As a result thereof 
and in the light of their experience, an affidavit was executed 
setting forth their personal knowledge. Based upon this docu- 
ment, the United States Commissioner issued search and arrest 
warrants which were properly executed. Appellant was ar- 
rested and the immediate area was searched. Under all these 
circumstances, the law seems quite clear that the gambling para- 
phernalia recovered at the scene of the crime was properly ad- 
mitted into evidence. 

Even assuming arguendo that the search warrant was too 
broad, the arrests made were legal and the search incidental 
thereto was proper. 

ARGUMENT 


L The arrest and search warrants were properly issued be- 
cause they were based on probable cause 


An analysis of the affidavit upon which the arrest warrant 
was based, discloses that there was sufficient probable cause 
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presented to the United States Commissioner to issue the 
warrant." 

This affidavit discloses that on April 6, 1960, a complaint was 
received by the Morals Division that telephone number AD 
4-3882 listed in the name of one, Charles Boutsele, was being 
used to accept horse bets. This telephone number was listed 
for premises, 1424 Massachusetts Avenue, NW. in the District 
of Columbia which are the premises described in the search 
warrant. Eight months later, information was again received 
by officers of the Morals Division that one, Perry Hilton was 
working the “office” for gambling operators and that he went 
to this office each day? On March 8th, information was re- 
ceived “from the same source” that appellant was taking bets 
at the Greek Coffee Shop located at 6th and G Streets and that 
he “leaves this location and goes to an ‘office’ where he handles 
gambling action.” The testimony at trial revealed that the 
police officer who signed the affidavit in support of a warrant re- 
ceived his information from Lieutenant Foran of the Metro- 
politan Police Department (J.A. 4). Asa result of all the 
above information, the two officers who had signed the affidavit 
were assigned to make an investigation regarding this situation. 
This investigation took place from March 10, 1961 through 
March 29, 1961, during which period of time, on many occa- 
sions, they observed appellant enter the Greek Coffee Shop and 
leave the same with a small brown bag, enter an old Buick au- 
tomobile bearing license tags issued to appellant, drive to 15th 
and Massachusetts Avenue, NW., leave the automobile with 
brown bag, enter 1424 Massachusetts Avenue, a row house, and 
then leave without the brown bag. On several occasions, at 
approximately the same times, two known felons, previously 
convicted of gambling violations were also seen to enter the 
same premises. They also were driving automobiles, the h- 
cense plates for which were issued in their respective names 
and, in one instance to the same address from which one of them 
had been convicted of gambling at a previous time. 

‘The complete affidavit is set forth in the appendix to appellee's brief. 

* This information was described as “from a source proven to be reliable 
in the past.” 
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These observations consisted of eight distinct occurrences 
along the lines heretofore mentioned. The affidavit also con- 
tained the statement that based upon the information received, 
the observations made, the personal knowledge of the officers 
as to the methods employed by persons engaged in gambling 
enterprises, the time of day that such activity was conducted, 
it was their belief that premises 1424 Massachusetts Avenue 
was being used as a telephone office for the purposes of accept- 
ing wagers. 

These facts, as outlined, in the affidavit were, we submit, 
sufficient to justify the commissioner in issuing the warrants 
and for this Court to hold that sufficient probable cause had 
been shown therefore. As to appellant’s claim that an unreli- 
able source furnished the information, we submit, that this 
information given by one police officer to another, brings these 
facts within the legal proposition that in determining probable 
cause a law enforcement officer may rely on the information 
furnished him by another officer. Weise v. United States 251 
F. 2d 867 (9th Cir. 1958). Hearsay evidence may also be used 
in order to procure either an arrest or search warrant. Jones 
v. United States 362 U.S. 257 remanded on other grounds, 
United States v. Heitner 149 F. 2d 105 (2nd Cir. 1945).. The 
over all evidence submitted regarding the existence of probable 
cause clearly shows that probable cause existed in the officer's 
mind sufficient to warrant a United States Commissioner to 
act accordingly. This is particularly true in the instant case 
where personal observations were made corroborating the in- 
formation received by affidavits submitted based upon personal 
knowledge. Cf. Draper v. United States 358 U.S. 307 (1959). 

It should be noted that all the facts set forth in the affidavit 
were testified to by the police officers during the course of the 
trial. 


IL. The search warrant was properly executed 


In accordance with the directions contained in the search 
warrant, the police officers immediately proceeded to the 
premises in question. After giving notice of authority and 
purpose, the police officers were admitted into the premises 
(J.A. 7, 15, 16, 20). The officers then proceeded into the house 
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and two of them went to the third floor, where they heard some 
shuffling inside a locked room (J.A. 7, 8). An announcement 
was made to the occupants of that room, advising them of 
police authority and purpose, at which point the door was 
opened. Appellant was advised that the officers had an arrest 
warrant for him and placed him under arrest (J.A. 8). Ap- 
pellant was advised of his rights and then searched. Appellant 
in response to a question, stated that the numbers parapher- 
nalia in the room “was his business. That he was backing the 
numbers work himself. That he did five or $600 a day. That 
he payed the phone rent, the phone bill and the rent. That he 
was in charge completely” (J.A. 16,17). The testimony also 
disclosed that the police, prior to their application for a war- 
rant, made inquiries and ascertained that 1424 Massachusetts 
Avenue, NW., was not an apartment or rooming house because 
there was no licensed occupancy permit for either purpose 
(J.A. 8). A police officer had also entered the house on one 
occasion in order to see whether “it was rented out or divided 
into apartments” (J.A. 12). 

By stipulation, appellant conceded that Charles Boutsele 
told an undercover policeman that the premises was not & 
rooming house during the period March 10 to March 30, 1961 
(J.A. 23). 

At the conclusion of the testimony, the Court specifically 
considered appellant’s contention, in connection with his mo- 
tion to suppress, that no probable cause existed for the issuance 
of the arrest and search warrants and that even if probable 
cause did exist, the search warrant (which covered the entire 
premises) was too broad. In an oral opinion, rendered on July 
26, 1961, the trial Judge (Keech, J.) stated that “in the light 
of all the evidence and arguments of counsel * * * I find that: 

1. Probable cause did exist for the issuance of a search 
warrant for the premises in question: 

2. The search warrant issued was not too broad: 

3. Probable cause did exist for the issuance of the 
arrest warrants: and 

4, Even if the officers had not had a search warrant, 
they had the right and duty to make a reasonable search 
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of the aren where the defendants were arrested—the 
- search being justified as ineitent to the lawful arrest. 
With regard to findings number one and three, the Court 
held, as a matter of Iaw that the affidavits upon their face 
showed that probable cause did exist. As to finding number 2, 
the Court held that the record disclosed, among other facts, 
that the defendants were seen going into and out of the said 
premises on 2 number of occasions; that the only other per- 
sons seen going in and out were 3 man by the name of Wiliam 
Perry Helton, 2 known and convicted gambler and former 
associate m crime with one of the defendants, a delivery boy 
and a small child, approximately eleven or twelve years old; 
that an undercover visit was made by one of the officers to the 
premises for the purpose of ascertaining the use of the struc- 
ture; that the officer was advised from an occupant of the 
premises that it was not a rooming or boarding house, but that 
it was @ private home; that the police precinct records were 
searched to ascertain whether or not the occipancy permit had 
been issued for the premises as an aparizent, rooming, or 
boarding house; that such records failed to disclose such to be 
the fact; that inquiry was made of the District of Columbia 
Government Department having jurisdiction over such matters 
and such inquiry likewise failed to reveal the issuance of any 
occupancy permit; and that only at the time of the search was 
something said that certain parts of the building were being 
used by persons not connected with the gambling operation. 
The testimony further disclosed that the operation of the 
third ffoor bore a relation to certain existing physical facts on 
ali ftoors. This was manifested by the fact that telephone wires: 
had been extended from the basement to the third floor and 
also the fact that a teleptione on the first floor was an extension 
of the telephone located in the third floor room in which ap- 
pellant was arrested. The- execution of the warrant: was found 
to have been lawfully done and the motion to suppress was 
denied (Tr. 120-123). 
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All the exhibits offered into evidence were those obtained 
in the room where appellant was arrested. Needless to say, a 
search incidental to an arrest is permitted where the search 
takes place in the immediate area (Kernick v. United States 
242 F. 24.818 (8th Cir. 1957)). 


CONCLUSION 


Wherefore, it is respectfully submitted that the judgment of 
the District Court be affirmed. 
Davy C. ACHESON, 
United States Attorney. 
Tromas A. FLANNERY, 
Narsan J. Pavison, 
Assistant United States Attorneys. 
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APPENDIX 


Affidavit supporting request for a United States Commissioners 
Search & Arrest Warrants for premises & persons mentioned 
below for violations of the Gambling Laws of the District 
of Columina 

ARREST WARRANTS 


William Perry Helton, w/m, 49 yrs., 58”, 150 Ibs. 
John Doe No. 1, w/m, 5’5’’, 145 Ibs., black wavy hair, about 40 


yrs. 
James Gerondakis, w/m, 55 yrs., 56’, 170 lbs. 


SEARCH WARRANT 


1424 Mass. Avenue, N.W. (entire premises) Washington, D.C. 
according to 1960-61 Telephone Directory occupied by Charles 
Boutsele. 

STATEMENT OF FACTS 


On April 6, 1960, s anonymous Complaint was received in the 
office of the Morals Division that telephone number AD 4- 
3882 is being used to accept horse bets by an unidentified 
person. Investigation reveals that AD 4-3882 is listed to 
Charles Boutsale at 1424 Mass. Ave., N.W. 

On December 29, 1960 information was received by officers 
of the Morals Division from a source proven to be reliable 
in the past that Perry Helton was working in the “office” for 
gambling operator; that he went to this office each day. 

On March 8, 1961, information was received from the same 
source as that given under the date of December 29, 1960, 
that a Jack Minovitz, white, male, was taking bets at the 
Greek Coffee Shop at 6th & G Streets, N.W. and that he 
leaves this location and goes to an “office” where he handles 
gambling action. 

‘As result of the above information Privates William M. 
Perkins and Allan C. Fair, Morals Division, M.PD.C. was as- 
signed to make an investigation. Subsequently Private 

(18) 
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Aurelius W. Hensen Morals Division was assigned to assist the 
officers in the investigation. 

At about 10:30 a.m. Thursday March 10, 1961 Pvt’s Perkins 
and Fair observed a white male, 5’5’’, 145 lbs., black wavy 
hair about 40 yrs. of age enter 601 G Street, NW. At about 
10:45 a.m. the same white male came out of 601 G Street, N.W. 
carrying a small brown bag and enter a old model Buick bear- 
ing Md. tags GH 80-10. This white male will be referred to 
as John Doe #1 hereafter. John Doe #1 then was fol- 
lowed to 15th & Mass Ave. N.W. where he parked the Buick 
on a parking lot. John Doe #1 got out of said auto carry- 
ing the brown bag and went across the street and entered 1424 
Mass Ave. N.W. At about 11:05 am. the officer’s observed a 
white male about 50 yrs. of age carrying a brown bag enter 
1424 Mass. Ave. N.W. The officer’s recognized this white male 
as William Perry Helton arrested And convicted of gambling 
violations on August 19, 1959 at 700 9th Street, N.W. (second 
floor), before Helton entered 1424 Mass. Ave. N.W. he was 
observed getting out of a old model Studebaker bearing Md. 
tags GH 78-98. 

Investigation reveals that Md. tags GH 80-10 is listed to a 
Jacob Minovitz of 8122 Pennbrook Pl. Hytsvl. Maryland. 
And Md. Tags GH 78-98 is listed to William Perry Helton, 
5727 29th Ave., Hyattsville, Maryland. ‘i 

At about 10:30 am. Tuesday March 14, 1961 Pvt's Perkins 
and Fair observed John Doe #1 enter 601 G Street, N.W. 
without anything in his hands. At about 10:47 am. John Doe 
#1 came out of 601 G Street, N.W., carrying a brown bag. 
The officers followed John Doe #1 in same Buick to 1424 
Mass Ave. N.W. where the officers observed him to goin. At 
about 11:00 a.m. same date the officers observed a white, male 
5'5’’, 55 yrs. who the officer’s recognized as James Gerondakis 
atrested & convicted of Operating a Lottery with William 
Perry Helton at 700 9th Street, N.W. (second floor), enter 
1424 Mass. Ave. N.W. 

_ At about 11:00 am. Wednesday March 15, 1961 Pvt’s Per- 
kins & Fair observed John Doe #1 and William Perry Helton 
enter 1424 Mass. Ave. N.W. carrying brown bags. 
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At about 5:45 p.m. Wednesday March 22, 1961 Pvt’s Per- 
kins & Henson observed John Doe #1 and James Gerondakis 
come out of 1424 Mass. Ave. N.W. John Doe #1 was carry- 
ing a large brown bag and got into same Buick and departed 
the area. Gerondakis was lost heading north on 15th Street, 
N.W. The officers then departed the area. 

At about 10:25 a.m. Friday March 24, 1961 Pvt. Perkins 
observed John Doe #1 enter 601 G Street, N.W. without any- 
thing in his hands. At about 10:47 a.m. John Doe +1 came 
out of 601 G Street, N.W. carrying a brown bag and got into 
the same Buick where the officer followed him to 1424 Mass. 
Ave. N.W. and put him in the same premises. At about 11:00 
a.m. same date Perkins observed Gerondakis enter 1424 Mass. 
Ave. N.W. carrying a brown bag. 

At about 10:31 am. Monday March 27, 1961 Pvt. Perkins 
observed John Doe #1 go into 601 G Street, N.W. At about 
10:50 a.m. Perkins observed John Doe #1 come out of 601 
G Street, N.W. carrying a brown bag. At about 10:50 a.m. 
Fair observed Gerondakis go into 1424 Mass. Ave. N.W. carry- 
ing a brown bag. At about 10:55 a.m. Perkins & Fair observed 
John Doe #1 enter 1424 Mass. Ave. N.W. carrying a brown 
bag. 

At about 10:55 am. Tuesday March 28, 1961 Perkins & Fair 
observed John Doe #1 go into 1424 Mass, Ave. N.W. carrying 
a brown bag. At about 5:40 p.m. same date Perkins & Fair 
observed John Doe #1 come out of 1424 Mass. Ave. N.W. with 
a white male they didn’t recognize and go directly to and enter 
same Buick and depart the area. 

At about 10:55 am. Wednesday March 29, 1961 Henson & 
Fair observed John Doe #1 & Gerondakis enter 1424 Mass. 
Ave. N.W. carrying a brown bag. At about 5:45 p.m. Henson 
observed John Doe #1 & Gerondakis come out of 1424 Mass. 
Ave. N.W. John Doe #1 with a large brown bag. John Doe 
#1 got into same buick and drove away and Gerondakis got 
into a old model Packard bearing DC tags PT 689 and he also 
departed the area. Investigation reveals that PT 689 is listed 
to James Gerondakis of 2920 8th Street, N-E. Apt. #1. This 
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was the same address given by James Gerondakis on date of 
arrest August 19, 1959. 

Based upon the information received, the observations made 
by the undersigned officers, the knowledge of the officers as to 
the methods employed by persons engaged in gambling enter- 
prises, the time of the day that such activity is usually carried 
on, it is our firm belief that premises 1424 Mass. Ave. N.W. is 
now being used as a Telephone office for the purpose of ac- 
cepting wagers by telephone. Also that there is now con- 
cealed in premises 1424 Mass. Ave. N.W. certain number and 
horse bet slips, records and other related paraphernalia used 
in conducting lottery and horse betting operations. Further, 
that the persons named or described herein are actively en- 
gaged in conducting this operation. All of which is contrary 
to and in violation of the gambling laws of the District of Col. 

ALLAN C, Fair 

Private Allan C. Fair 

M.PD.C. Morals Division. 
WiuiaM M. Perkins, 
Private William M. Perkins, 
M.P.D.C. Morals Division. 


Avuretius W. HENSON, 
Private Aurelius W. Henson, 
M.P.D.C. Morals Division. 
Subscribed and sworn to before me this 30 day of March. 
1961. 


Sam WERTLEB, 
Sam Wertleb, 
United States Commissioner for the District of Columbia.. 


U.S, GOVERNMENT PRINTING OFFICE: 1961. 


